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                      IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS   

                                                      AT BILASIPARA, DHUBRI  

                                                     CR(DV) Case No: 592/2017  

                                               

                                                Aklima Bibi……………….Aggrieved  

                                                                   V/S   

  Jiyarul Haque 

  Eyajul Haque 

  Hamela Bewa……………………Respondents.  

  

 

                                             Evidence recorded on : 22.5.2018, 29.6.2018, 15.11.2018,  

                                                                               12.3.2019.                                                      

                                             Argument heard on:   25.4.2019, 4.5.2019. 

                                             Judgment delivered on: 9.5.2019.    

                                             Learned counsels appeared: Mr. Rabiul Islam, Monowar   

                                                                                      Hussain for aggrieved.  

                                                                                       Tara Bhanu Begum, for  

                                                                                       respondents. 

                                                            

                                                            J U D G M E N T  

1. This is a proceeding under section 12 of the Protection of 

Women from Domestic Violence Act, 2005, initiated on the basis of petition filed 

by aggrieved Aklima Bibi against her husband namely Jiarul Hoque (respondent 

no 1), and 2 others.  

2. Brief facts for initiation of instant proceeding is that the 

aggrieved got married with the respondent no.1 as per rites and rituals of 

Mahmedan law. But after about 6 months of marriage, the respondents 

subjected the aggrieved to physical and mental harassment as the respondents 

were not satisfied with the articles given to the aggrieved by her parents at the 

time of marriage. The respondents used to taunt the aggrieved for not giving 

the articles and jewellery as desired by them.  Thereafter the respondents 

started to demand an amount of Rs. 50000/ from the aggrieved. When the 
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aggrieved expressed her inability to pay the amount, the respondents became 

very angry and wanted to control the aggrieved in every aspect. The aggrieved 

was forced to do all the household. The respondents did not give a single rupee 

to the aggrieved for her treatment during her pregnancy and in this way she 

gave birth to two children. The respondents verbally abused the aggrieved for 

non-payment of Rs.50000/ as demanded by them. Lastly on 11.5.2017 the 

respondents badly assaulted the aggrieved and confined her in a room. Coming 

to know about the incident, the father of aggrieved lodged a FIR at Salkocha 

police out post and with the help of police recovered the aggrieved. Since then, 

the aggrieved along with her children has been residing at her parent’s house. 

The aggrieved does not have any source of income. On the other hand, the 

respondent no 1 is a businessman and having immovable properties. From all 

the sources the respondent no 1 earns Rs. 40000/ per month. Hence the 

aggrieved has prayed for the following reliefs: 

i. Protection order U/S 18 of PWDV Act. 

ii. Residence order. 

iii. Medical expense of Rs. 100000/ and maintenance allowance of 5000 

per month for the aggrieved and Rs.4000/ each to her minor children. 

iv. Compensation of Rs. 50000/ 

v. Interim maintenance allowance of Rs. 5000 per month.  

3.  On receipt of notice, the respondents have appeared before the 

court and submitted written statement. The respondents in their WS have 

stated that the aggrieved approached the respondent no 1 to stay at her 

parental house as Ghar Jamai to which the respondent no 1 denied. Hence the 

behaviour of aggrieved changed and on 11.5.2017 she left her matrimonial 

house in absence of respondent no 1. So the allegation levelled by aggrieved 

are false. It is stated that the respondent no 1 tried to bring back the petitioner 

on several occasions but she refused to return. As the aggrieved voluntarily left 

her matrimonial house, she is not entitled to any relief. It is further stated that 

respondent no 1 is daily labour having monthly income of Rs. 3000/.  Hence 

the respondents have prayed to dismiss the instant case. 

4. During course of trial, the aggrieved has  adduced evidence of 

3 witnesses by way of affidavit. The PW 3 has been cross-examined and 

discharged.  The cross-examination of PW 1 has been dispensed with. Evidence 
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of PW 3 has been expunged. The respondents also have adduced evidence of 

2 witnesses. The witnesses have been duly cross-examined and discharged.  

5. I have heard the argument advanced by the learned counsels 

appearing for both the parties and perused the case record.   

6. On perusal of the record, the following points are formulated in 

order to arrive at a just decision of this case.  

(i) Whether the respondents subjected the aggrieved to domestic 

violence as defined under section 3 of the Protection of Women from 

Domestic Violence Act,2005?  

(ii) Whether the aggrieved is entitled to the reliefs as prayed for?   

 

 DISCUSSION, DECISION AND REASONS FOR THE DECISION   

7. Now let us discuss the evidence on record and try to arrive at a 

just decision of this case.   

Point no. I : Whether the respondents subjected the 

aggrieved to domestic violence as defined under section 3 of 

the Protection of Women from Domestic Violence Act,2005? 

8. In this case, there is no dispute as to the fact that the aggrieved 

is the legally wedded wife of the respondent no 1. It is also not disputed that 

the aggrieved has been residing at her parent’s house. Hence the only question 

to decide here is whether the aggrieved had to leave her matrimonial house 

due to the torture of respondents. 

9. In this regard, the aggrieved as PW 1 in her evidence on 

affidavit has deposed that she got married with the respondent no 1 about 7 

years back but after 6 months of marriage, the respondents started to torture 

her as they were not satisfied with the articles brought by her at the time of 

marriage. Thereafter the respondents started to demand an amount of 

Rs.50000/ from her but she failed to fulfil the demand. Lastly on 11.5.2017, 

the respondents had assaulted her and confined her in a room. However, she 

was recovered by police being informed by her father. It appears that cross-

examination of PW 1 has been dispensed with. PW 2 Jeleka Khatoon in her 

evidence on affidavit has mostly reiterated the facts stated by PW 1. Hence 

evidence on affidavit of PW 2 is not reproduced here. However, PW 2 in her 

cross-examination has deposed that aggrieved has been residing at her father’s 

house since one year. On the other hand, DW 1 Jiarul Hoque in his evidence 
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on affidavit has deposed that he had married the aggrieved and out of their 

wedlock two children were born. One day the aggrieved went to the house of 

her father for Nayor but thereafter when he went to take back the aggrieved, 

she refused. Hence he sent pleaders notice to the aggrieved but she did not 

respond. Finding no other alternative, he filed a suit against the aggrieved for 

restitution of conjugal rights and the suit is still pending. During cross-

examination, DW 1 has deposed that his elder son stays with him and the 

aggrieved has been residing at her father’s house since last one and half year. 

DW 1 has deposed that the first party lodged a case against him whereby the 

aggrieved was recovered from his house. DW 1 has further denied all the 

suggestions put to him. DW 1 has stated that he has married another woman.  

DW 2 Banejuddin in his evidence on affidavit has deposed that both the parties 

lead conjugal life for about 7 years and out of their  two children were born. 

One of the children namely Josmina Khatoon stays with the respondent no 1 

and another one stays with the mother. DW 2 has further deposed that the 

respondent no 1 was always ready to continue conjugal life with the aggrieved. 

During cross-examination DW 2 has deposed that the aggrieved has been 

residing at her father’s house since 2 years. DW 2 has further deposed that he 

does not know what had happened between the parties.  

10. Now, the PW 1 in her evidence has specifically stated how she 

was tortured by the respondents for demand of Rs. 50000/ and for not bringing 

the articles as desired by the respondents. The evidence of PW 1 has remained 

totally unrebutted during course of trial as the respondents failed to cross-

examine her. Hence from the evidence of PW 1, it is found that she was tortured 

by the respondent for demand of dowry. Further it is seen that the PW 2 in her 

evidence has fully corroborated the evidence of PW 1 as regards the torture 

caused upon the aggrieved for demand of Rs. 50000/. The respondents have 

though cross-examined the PW 2 but failed to shake her credibility. On the 

other hand the respondents have though adduced their evidence but same are 

found to be not reliable being not pleaded in the WS. According to the WS, the 

dispute started as the aggrieved approached the respondent no 1 to stay as 

Ghar Jamai. But in the evidence, the DW 1 has stated a totally different story. 

DW 1 has stated that the aggrieved went to her father’s house for Nayor and 

thereafter she did not return in spite of several requests. Thus, it is apparent 

that the defence taken by the respondents in the WS are totally different from 
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the evidence of DW 1 for which I am unable to believe in the testimony of DW. 

The respondents have though adduced evidence of DW 2 but admittedly he 

was not aware of the dispute between both the parties. 

11. Thus from the testimony of PW 1, which has remained totally 

unrebutted and on the basis of above discussion, I have arrived at the 

considered opinion that the respondents caused domestic violence upon the 

aggrieved. Accordingly, it is held that the respondents had subjected the 

aggrieved to domestic violence as defined U/S 3 of the PWDV Act. 

Point no (ii) Whether the aggrieved is entitled to the reliefs 

as prayed for?   

12. It is the legal and moral liability of respondent no 1 to maintain 

his wife and children. The respondent no1 is liable to provide, adequate food, 

clothing and other basic amenities to his wife.     

13. Now, in this case, the aggrieved has prayed for residence order 

but the aggrieved in her evidence has remained totally silent about the same. 

In absence of any evidence, the order of residence cannot be passed. The 

aggrieved has again prayed for monthly maintenance allowance.  In this regard, 

PW 1 has categorically deposed that respondent no 1 is a businessman. But, 

the aggrieved has not submitted any document in order to prove the exact 

income of respondent no 1. On the other hand, respondent has stated that he 

is a daily labour. Though there is no document in order to prove the exact 

monthly income of OP but it is settled proposition of law that an able bodied 

person can be considered to be capable enough to maintain his wife, children. 

In this case there is nothing in the record to show that the OP is suffering from 

any health problem. Thus, considering the present cost of living, social status 

as well as other attending circumstances of this case, I deem it fit to direct the 

respondent no1 to pay monthly maintenance of Rs, 1000/ to the aggrieved. 

The respondent no1 is further directed to pay the compensation of Rs. 10000/ 

to the aggrieved for the domestic violence suffered by her. 

14. The aggrieved has further prayed for monthly maintenance 

allowance for her children who are residing with her.  But from the evidence 

on record it cannot be ascertained, between the two children, who is residing 

with the aggrieved. In such a situation, the order of maintenance cannot be 

allowed in favour of the children of petitioner. The aggrieved has also prayed 

for cost of medical expenditures. But the aggrieved has not submitted any 
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medical document in this regard and hence the medical expenses cannot be 

allowed in favour of petitioner.   

15. The maintenance amount is to be paid from the date final order 

i.e. 9.5.2019.  

16. Furnish a free copy of the judgment to the aggrieved 

immediately. 

17. Case is accordingly disposed of without contest.  

18. Given under the hand and seal of this court on this 9th day of 

May/2019, at Bilasipara, Dhubri.  

  

                                                              

                                                                         (Smt. Mridusmita Hazarika)  

                                                             Judicial Magistrate First Class  

                                                                       Bilasipara, Dhubri.   

                                           

 

 

                                                  APPENDIX  

A. Witnesses for aggrieved:  

                       PW 1: Aklima Bibi. 

                       PW 2: Jeleka Bewa. 

B. Documents exhibited: Nil. 

C. Witness for defense:  

                       DW 1: Jiyarul Haque. 

                       DW 2: Banej Ali. 

D. Documents exhibited: Nil.  

                                                            

 

 

 

                                                             (Smt. M. Hazarika)  

                                                         Judicial Magistrate First Class                                                            

                                                              Bilasipara, Dhubri 

 


